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The Housing Crisis
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Å Massachusetts faces acore challenge in creating adequate housing to support young 
families, workers, and an aging population. 

Å Massachusetts has among the highest, and fastest growing, home prices and rents of any 
state inthe nation.

Å Rising costs have dramatically increased financial pressures on low- and middle-income 
families, forcing them to sacrificeother priorities in order to pay housing costs. High 
housing costs are a primary driver of homelessness.

Å The lack of housing production is an impediment to community development. 

Å These high costs are a disadvantage as we competeeconomically withpeer states. 
Massachusetts is at risk of losing future job growth due to the high costs of living.



Housing Costs Among the Highest in the Nation
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Housing Production in Massachusetts
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Å Between 1960 and 1990, Massachusetts communities permitted almost 900,000 housing 
units. Since 1990, communities have permitted fewer than 490,000 new units. 

Å As highlighted in the Future of Work study, there is an estimated shortage of up to 200,000 
housing units.



High Housing Costs Are a Competitive Disadvantage
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aŀǎǎŀŎƘǳǎŜǘǘǎΩ ŎƻǊŜ ŎƻƳǇŜǘƛǘƛǾŜ ŀŘǾŀƴǘŀƎŜ ƛǎ ƛǘǎ ƘƛƎƘƭȅ ǎƪƛƭƭŜŘ ǿƻǊƪŦƻǊŎŜΦ IƛƎƘ ƘƻǳǎƛƴƎ Ŏƻǎǘǎ ǿƛƭƭ ƳŀƪŜ ƛǘ 
harder for us to attract and retain talent. This weakens our economy and ouremployers, andhurts our long-
term growthand prosperity.
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Å Between 2010 and 2020, the City of Boston permitted over 30,000 multifamily 
units while more than 50 communities in the Greater Boston region permitted 
less than 50 units each during the same time period. 

Å Only 10 other communities permitted over 1,000 multifamily units 
during that time period in the state.

Many of the metro areas 
that we compete with are 
permitting a lot more 
housing than we are: 
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Why This Law Is So Important
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Å Most multi-family housing is subject to an unpredictable and time-consuming process that requires a special 
permit, rezoning, or 40B. 
ï In a 2019 study, researcher Amy Dain surveyed 100 municipalities in Greater Boston and concluded that just 14%

of multi-family units were permitted as of right from 2015-2017. Nearly 60%of the permitted multi-family units 
required special permits. 

Å This requirement establishes a new paradigm for encouraging multi-family housing production. 
Å By allowing multifamily housing near transit, we can create new housing in walkable neighborhoods. The 

result of transit-oriented development is: 
ï More housing closer to the places that we go every day, such as local shops, jobs, schools, restaurants, parks, 

etc. 
ï Better access to work, services, and other destinations by increasing mobility and utilization of public transit
ï Reduced reliance on single occupancy vehicles, which helps in our larger effort to confront the climate crisis  

This new law removes the barriers that exist in the current zoning codes around Massachusetts by requiring 
local communities to set the table for more transit-oriented housing in the years and decades ahead.



Relevant Section from the Zoning Act (MGL Ch. 40A)
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Section 3A.  (a)(1) An MBTA community shall have a zoning ordinance or by-law that provides for at 
least 1 district of reasonable size in which multi-family housing is permitted as of right; provided, 
however, that such multi-family housing shall be without age restrictions and shall be suitable for 
families with children. For the purposes of this section, a district of reasonable size shall: (i) have a 
minimum gross density of 15 units per acre, subject to any further limitations imposed by section 40 
of chapter 131 and title 5 of the state environmental code established pursuant to section 13 of 
chapter 21A; and (ii) be located not more than 0.5 miles from a commuter rail station, subway 
station, ferry terminal or bus station, if applicable.

(b)  An MBTA community that fails to comply with this section shall not be eligible for funds from: (i) 
the Housing Choice Initiative as described by the governor in a message to the general court dated 
December 11, 2017; (ii) the Local Capital Projects Fund established in section 2EEEE of chapter 29; 
or (iii) the MassWorksinfrastructure program established in section 63 of chapter 23A.

(c)  The department, in consultation with the Massachusetts Bay Transportation Authority and the 
Massachusetts Department of Transportation, shall promulgate guidelines to determine if an MBTA 
community is in compliance withthis section.



Final Guidelines: Multi-Family Zoning Requirement 
for MBTA Communities 
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Public Process

Engagement Sessions: 
Å Over the course of January through March, the Baker-PolitoAdministration held more than two dozen 

engagement sessions led by Secretary Kennealy, Chris Kluchman (DHCD), Clark Ziegler (MHP), and EOHED staff. 
Å These sessions typically included a half hour presentation on the draft guidelines followed by a half hour of 

Q&A with stakeholders, largely consisting of municipal officials and planning professionals. 

Public Comments: 
Å DHCD received nearly 400 comments over the course of the public comment period. Among those that 

submitted comments include: 
ï Roughly 240individuals
ï Approximately 90 municipalities 
ï 25organizations 
ï 8 legislators
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The Baker-Polito Administration issued draft guidelines on December 15, 2021. HED, DHCD, and MHP 
conducted outreach during the public comment period, which ran 12/15/21 ς3/31/22.

Overall theme: While policy advocates and the development community largely supported the approach outlined 
in the draft guidelines, municipal officials and members of the public largely submitted concerns and feedback 

relating to the statute, on-the-ground constraints, and the community category framework. 



Notable Change #1: Revised Community Categories
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MBTA communities categorized based on service type as (i) subway 
community, (ii) bus service community, (iii) commuter rail community, 
(iv) adjacent community. 

Revised Community Categories:MBTACommunities are now 
categorized as rapid transit, commuter rail, adjacent, or adjacent 
small town. 
ÅThe final guidelines are centered on access to fixed transit assets, 

like the subway and the commuter rail. 
Å¢ƘŜ άōǳǎ ǎŜǊǾƛŎŜέ ŎŀǘŜƎƻǊȅ Ƙŀǎ ōŜŜƴ ŜƭƛƳƛƴŀǘŜŘΦ
Å¢ƘŜ ƴŜǿ ŎŀǘŜƎƻǊȅ ŦƻǊ άŀŘƧŀŎŜƴǘ ǎƳŀƭƭ ǘƻǿƴǎέ ƛƴŎƻǊǇƻǊŀǘŜǎ 

additional considerations for small and rural towns with no transit 
stations.

{ŜǾŜǊŀƭ άōǳǎ ǎŜǊǾƛŎŜέ ŎƻƳƳǳƴƛǘƛŜǎ ƻŦŦŜǊŜŘ ŎƻƴŎŜǊƴǎΣ ǉǳŜǎǘƛƻƴǎΣ ŀƴŘκƻǊ 
challenged their categorization. Smaller and more rural communities 
submitted comments about their proximity to the urban core, density of 
development, and access to transit. 

What the draft guidelines said

What we heard

What we did



Notable Change #2: Adjustments for Small and Rural Towns with No Transit Stations
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5ŜŦƛƴŜŘ άŀŘƧŀŎŜƴǘ ŎƻƳƳǳƴƛǘȅέ ŀǎ ŀ ǘƻǿƴ ǿƛǘƘ ƴƻ ǘǊŀƴǎƛǘ ǎǘŀǘƛƻƴ ǿƛǘƘƛƴ ƛǘǎ ōƻǊŘŜǊ ƻǊ ǿƛǘƘƛƴ 
0.5 mile of its border.These communities were subject to a minimum multi-family unit 
capacity of 10% of total housing stock; but density and minimum land area requirements 
resulted in a minimum unit capacity of 750 units for all communities, regardless of size. 

Significant Adjustments for Small and Rural Towns with No Transit 
Stations. The final guidelines: 
Å/ǊŜŀǘŜ ŀ ƴŜǿ ŎŀǘŜƎƻǊȅ ƻŦ άŀŘƧŀŎŜƴǘ ǎƳŀƭƭ ǘƻǿƴέΣ ǿƘƛŎƘ ƛƴŎƭǳŘŜǎΥ 

Å No minimum land area (i.e., eliminated the minimum land area 
requirement of 50-acres )

ÅMinimum multi-family unit capacity is capped at 5% of current 
housing stock

Å An extra year to create a compliant district.
ÅwŜŦƛƴŜ ǘƘŜ ŘŜŦƛƴƛǘƛƻƴ ƻŦ άŀŘƧŀŎŜƴǘ ŎƻƳƳǳƴƛǘȅέ ōŀǎŜŘ ƻƴ ǘƘŜ ŀƳƻǳƴǘ ƻŦ 

developable station area in a town.

Many smaller and more rural communities submitted comments relative to the 
minimum unit capacity and minimum land area requirements.

What the draft guidelines said

What we heard

What we did



Notable Change #3: /ƻƴǎƛŘŜǊŀǘƛƻƴ ŦƻǊ ά5ŜǾŜƭƻǇŀōƭŜ {ǘŀǘƛƻƴ !ǊŜŀέ
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New Requirements for Location Consider the Amount of Developable Station 
Area. The final guidelines focus on the amount of developable land that is within ½ 
mile of a transit stationwhen categorizing communities and establishing district 
location requirements.
Å Developable land has a detailed definition, but in general means land on which 

it is feasible to develop multi-family housing.
Å Community categories are based on the amount of developable station area 

within each community.  Communities with less than 100 acres of developable 
station area are deemed to be adjacent communities. 

Å The percentage of each district that must be located within 0.5 miles of a 
station area varies depending on how much developable station area is within a 
community.

What the draft guidelines said

What we heard

What we did

The draft guidelines provided that multi-family districts must comprise at 
least 50 acres oflandτor approximately 1/10 of the land area within 0.5 
mile of a transit station. Half of the land area of a district had to be within 
0.5 mile of a transit station, if applicable. 

Many communities noted they did not have enough land area to create a 
district within 0.5 miles of a transit station. 



Notable Change #4:Changes to the Reasonable Size Criteria
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Districts had to comprise at least 50 acres and meet a minimum unit capacity based 
on community category and number of existing housing units.  All districts had to 
have a capacity of at least 750 units resulting from the minimum land area 
requirement coupled with the density requirement of 15 units per acre.

Changes to the Reasonable Size Criteria: The final guidelines incorporate new 
mechanisms within the reasonable size criteria: 
Å Circuit Breaker: Establishesa cap so that the minimum multi-family unit capacity 
ǊŜǉǳƛǊŜƳŜƴǘ ƴŜǾŜǊ ŜȄŎŜŜŘǎ нр҈ ƻŦ ŀ ŎƻƳƳǳƴƛǘȅΩǎ ŜȄƛǎǘƛƴƎ ƘƻǳǎƛƴƎ ǎǘƻŎƪ. 

Å Safety Valve for Small Communities: CǊŜŀǘŜǎ ŀ άǎŀŦŜǘȅ ǾŀƭǾŜέ ƳŜŎƘŀƴƛǎƳso that 
minimum land area never exceeds 1.5% of the total developable land areain a 
community.

Å Eliminates minimum land area requirements entirely for adjacent small towns.

Combined, these changes affect 74MBTA Communities that trigger these added 
considerations in the final guidelinesrelative to minimum land area. 

Many smaller and rural communities commented that they would not be amenable 
to creating a district with a minimum unit capacity of 750 units. Other communities 
acknowledged challenges with land area constraints. 

What the draft guidelines said

What we heard

What we did



Notable Change #5:Tailored District Location Requirements 
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Recognizing that it might not be possible to locate all ofa district within ½ mile 
of a transit station, the draft guidelines provided that at least half of land area 
of the multi-family zoning district must be located within the station area.

Tailored District Location Requirements: ¢ƘŜ ŎƻƴŎŜǇǘ ƻŦ άŘŜǾŜƭƻǇŀōƭŜ ǎǘŀǘƛƻƴ 
ŀǊŜŀέ ƛǎ ƛƳǇƻǊǘŀƴǘ ƛƴ ǘƘŜ ƭƻŎŀǘƛƻƴ ŎƻƴǎƛŘŜǊŀǘƛƻƴǎΦThe final guidelines provide that 
the portion of a multi-family zoning district that must be located within a 1/2 mile 
of a transit station varies based on the amount of developable station area within 
each MBTA community. 
Å This is outlined in the final guidelines through a sliding scale based on how 

much transit station area is in each MBTA community. 
Å The percentage requirement varies depending on how much 

developable station area is within the community. 
Å Communities with more developable station area arerequired to have more 

multi-family district land area and unit capacity within a half mile of transit 
stations. 

Communities raised genuine questions related to on-the-ground dynamics that 
might affect a zoning district. Some municipalities raised concerns on their ability to 
meet the district location requirement because they did not have enough land or 
enough developable land within ½ mile of a transit station.

What the draft guidelines said

What we heard

What we did
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Acres of 
Station Area

Portion of MF District that 
must be in station area 

Municipalities 

0-100 0% 94

101-250 20% 17

251-400 40% 25

401-600 50% 16

601-800 75% 13

801+ 90% 10

Overview of the Sliding Scale 

The scale is based on having at least 100 acres of 
developable station area, rather than having the station 
within 0.5 miles of the municipal border. This will help solve 
ǘƘŜ άǿŜŘƎŜέ ǇǊƻōƭŜƳ ǿŜ ƛŘŜƴǘƛŦƛŜŘ ƛƴ ŀ ƘŀƴŘŦǳƭ ƻŦ 
ŎƻƳƳǳƴƛǘƛŜǎ ǘƘŀǘ ƘŀǾŜ ƻƴƭȅ ŀ ǎƳŀƭƭ άǿŜŘƎŜέ ƻŦ ǘƘŜ ǎǘŀǘƛƻƴ 
area, including some that may be undevelopable. 

The final guidelines take into consideration on-the-ground land 
dynamics to ensure that the zoning will unlock housing in areas 
that make sense. 

Tailored District Location Requirements, continued 

Examples

Arlington

Needham

Total developable acres 
within station area1,233

of district must be 
within station areas90%

Total developable acres 
within station area58

of district must be 
within station areas0%

Developable land

Developable station area

Excluded land

Developable land

Developable station area

Excluded land


